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Building democracy in Brazil may be more complearthrealize their protagonists,
since it is not a specifically legal or social isstbut the sum of convergent and
divergent range’s relationships that shape theiputalicy of the country. One of the
possible parallels to be drawn in the quest foreustdnding the organization of
societies is the situation of the teacher / studefdtionship in schools. The more
dictatorial is this relationship more distant thepRblic is to achieve national and
international democratic ideals. Latent situationhie one related to the mechanisms of
popular participation in decision-making on pulalicy, they are not only rare and
confusing, but also uncommitted to the strengthgerof democratic consciousness,
exercise to be instigated both student and popuatSpecial importance in this
scenario is the teacher / student relationship amv Lschool, since it prepares the
protagonists of essential positions for buildingmderatically the country. The
concentration of the power of the teacher much tegui@ the concentration of power
by and among States; these powers need to beviztatito achieve the democratic
balance that sought through the Principle of Huamity. So, the main objective is to
discuss the relationship between the relativizatibthe concept of sovereignty so that
the legal system of the State is able to receivamaes from international law, with the
relativization of the total power of the teachetthe classroom to define content, form
and treatment to students with a view to identifyan more or less mature democratic
society according to the degree of submission & $tudent or citizen. In all,
democracy presupposes the fundamental rights, rewkthere is a teacher / student
relationship that repeats dictatorial society, ¢heray be the construction of a society
that does not realize the right's denial generatgethe repetition of the relationship of
domination, which goes against the proposal ofdsali society. Bring to Law schools
the certainty that there is a right — written ot noegulating this relationship, and that
people want to respect that right, is the way tegtigate the consequences of this in
the legal world and society.

1. Teacher-student relationship: Autonomy to democracy

In this article, it will not be possible to covall arrays of matters regarding the
proposed discussion over the relationship betw#en relativized concept of
sovereignty and the relativized teacher's totdi@utly in the formation of future jurists
as key-people in the construction of a democratgiety. Our aim is only to start the

problematization of the matter.



Our standpoint is that in order to understanddfganization of societies one
similar situation that is worth being studied i tteacher-student relationship whose
work hypothesis stands on the affirmation thatriwe authoritative this relationship
is, the farther the Republic will be from reachitige democratic national and
international ideals.

Although Enguita (1989), starts from a marxist lgsia to relate the
relationships of work and school, which means thatdialectic used as a standpoint for
the methodological analysis is essentially theaadass conflict — a point that is not
for discuss in this article - when discussing atpestich as order, authority and

submission in schools signalize the reproductioaro&uthoritarian society:

One of the most important characteristic that sthbave in common
is the obsession for maintaining the order. Allweed is recollect our
own experience as a student or teacher, or visihgsroom to evoke
or notice a set of individual and collective ordezsnot make noise,
not speak, to pay attention, not move around tasscbom. (...) The
problem with order when it is not freely wishedomnsented is that it
immediately becomes a matter of authority and sabimn. (free
translation) (ENGUITA, 1989 pg.163%4)

The author also states that this authority presesthools is endorsed by the
society. Bourdie (1992) supports Enguita (1989)irggathat where it was possible to
see equality of opportunities and justice now om@ cee the reproduction and
legitimization of social inequality since educatiadoes not possess neither a
transforming nor a democratizing role in our sogiehus making school one of the
main institutions to reproduce the authoritariastem.

School is the space where, mostly, we mentiondlaionship between teachers
and students. According to Brazilian academics (WHAMI, 1986; SAVIANI, 1984;
BORDENAVE, 1984; LIBANEO, 1982), there are diffetepproaches in the teaching-

learning process and when taking into consideratlon authors' peculiarities and

! Original text: “Uma das caracteristicas importan&e ndo a mais, que as escolas tem em comum é a
obsessdo pela manutencdo da ordem. Basta recoslarossa prOpria experiéncia como aluno ou
professor, ou visitar uma sala de aula, para evoaapresenciar um rosario de ordens individuais e
coletivas para ndo fazer ruido, néo falar, prestemcdo, ndo movimentar-se de um lugar para qutjo.

O problema da ordem, quando ndo € livremente diseja consentida, converte-se de imediato no
problema da autoridade e da submissdo a mesma.”



inherent emphasis, we may say that there are fian napproaches. Traditional,
behaviorist, problematizing, cognitive and libemgti

To each of those approaches we can link specificpcehensions of teacher-
student relationship which involve understandingdaiool teaching-learning processes
consequently.

The traditional approach, also known as consemair transmission approach,
stands for a school environment with rigid diseciply norms and it acknowledges
student as someone who assimilates content traesimity the teachers who are,
authoritarians withholding encyclopedic knowleddereire (1973) nominates this
approach "bank education”, referring it to the fical system since information -
disguised as knowledge - is deposited on studemsomey is deposited in the bank.

Than there is the behaviorist approach whose fasuthe efficiency and
effectiveness of the teaching system based upaogatves of operationalization to be
executed through planning. This approach is diyeetlated to the use of technological
apparatus or brochures, reinforcing the viewpdiait a2 good student answers school
stimuli in an efficient and satisfying manner. lIistperspective the teacher is the school
activity planner who leads students to their bestqgmance.

The problematizing or humanist approach is focusadthe propagation of
democratic school proposing a pedagogical projeat may offer conditions for the
autonomy development of students who posses a awbiree role, differently from the
other approaches. The teacher becomes the familibatthe teaching-learning process
by selecting content based on the students' intenéls a "non-directive” perspective
and ensuring that assessment will also take imsideration affective issues.

Differently from the last approach, which is foedson learning, the cognitive
approach prioritize psychological functions of Ihgence in an attempt to establish a
challenging environment where students learn byntigdves. The teacher then has a
secondary role setting reciprocity and cooperationditions assigning the student the
main role, although the teacher is together witd #tudents during the teaching-
learning process. In a simple manner, we can #tatein the problematizing approach
the emphasis lies on the "learning to learn” cohedple in the cognitive approach it
lies on the "learning to think" concept.

Finally, there is the liberating or sociocultuagproach. Other than the previous
approaches, this approach characterizes the sesoabt only a place that provides

teachers and students with conditions to perforeir ttoles, but as a place whose the



health ambient is respected as well as its orgdaizand its relation with external
community. More than just bringing individual angesific aspects, the student carries
within himself a social, cultural and political lkground, as well as teachers do. In this
perspective both students and teachers are subjdat®wledge. The school is not only
inside the society, but it is the society and ibwidd be problematized and discussed
from its organizational aspects to specific knowkedssues.

In the perspective of traditional and behaviorggpproaches the school
environment described by Enguita (1989) and Bou(d@92) is perpetuated with a
significant approval of school professionals. Theespnce and enactment of
authoritarianism, the distance between teacherstumdkents are part of the traditional
approach's essence, as well as reinforcement afiveobehaviors and rejection of
undesired behaviors are part of the behavioristragmim which contributes to the
perpetuation of a school practice that rewards wshabnvenient and punishes what is
not wished even if such convenience is at the semi a non-democratic society.

One can notice that whether it is an imposed arforced discipline, two
foucaultian requisites for a good taming are ga&tthemhe hierarchical observation and
normalizing judgement (FOUCAULT, 1977).

The hierarchical observation, differently from tlseciocultural approach's
concept of schools being a healthy ambiance as@syf democratic legitimization and
for more than the acknowledgement of an actor civiose decisions are hierarchical,
it regard to the control of the environment is evgid. Every space, is aimed not only

the classroom but the lunch room and the bathr@ooantrol architecture is valued.

Similarly, the school building was to be a mechamier training (...)
Train vigorous bodies, the imperative of healthtagb competent
officers, the imperative of qualification; creatbedient soldiers, the
imperative of politics; prevent debauchery and hsexoality, the
imperative of morality. A fourfold reason for esiahing sealed
compartments between individuals, but also apesttoe continuous
surveillance. The very building of the Ecole wadéoan apparatus for
observation (...) (FOUCAULT, 1977: 172).

Add the normalizing judgement to this. The wordrmalizing' can make us
remember to the science tale of the five apes. tbld that five apes were put inside a
cage and in the center there was a ladder withrizanan the top. Every time one of the
apes climbed the ladder to reach the bananas,eavhts cold water was splashed on
the apes that were on the ground. After a whileerwhn ape intended to climb the



ladder, the other apes beat it up until no apeddaveclimb the ladder despite the
temptation of having bananas on the top. One @faibes from the original group was
replaced by a new member and the first thing it wab to try climbing the ladder.
Unsuccessfully since the other apes soon caughé.same happened until the new
member, after getting beat up, did not try to clitnlbnymore. After some time, all apes
were replaced by other apes then forming a conipletw group of apes different
from the original, but the apes still assaulteds¢hthat tried to climb the ladder yet none
had never experienced the cold water. If we were gfdviaster Esopo’s world and we
could ask the apes of this new group the reasontthdwy beat up the apes that tried to
climb the ladder, the answer would certainly beldh't know, but things were always
like this around here".

In the tale, even though the so called "normal“dvédr was to try to get fed by
eating the bananas that were close to the cagesl apeew or another norm was
physically established. Not to try to get food thets at reach inside the cage. We can
state that the normalizing judgement is the coldewdose, i.e. the index, the
reinforcement that a certain behavior is not wele@wen if the sanction is not applied
directly in the author of the action, but in a gvdbat could subdue such author.

The traditional and behaviorist approaches do eokaon the school's context
although it is there. The cold water hose can bderstood as pressure from an
authoritarian society under ideological apparatugh as schools - represented as the
group of the first apes - acting under the indigiduof the society - represented as the
group of new apes that had never experienced thed water splash - seeking a
"normal” behavior that is perpetuated in a manhat the initial normalizing judgement
- the cold water hose - does not even need to ekistto a pinned normalizing

judgement - the beat-up of those apes that darelihtb the ladder.

At the heart of all disciplinary systems functioassmall penal
mechanismlt enjoys a kind of judicial privilege with its owaws, its

specific offences, its particular forms of judgeinebhhe disciplines
established an ‘infra-penality’; they partitioned area that the laws
had left empty; they defined and repressed a miabghaviour that
the relative indifference of the great systems ahiphment had
allowed to escape (FOUCAULT, 1977: 177-8).

Closer to the behaviorist than the traditional apph when it comes to
normalizing judgement, we also refer to gratifioatsanction. The teacher should avoid
punishments making rewards more often (FoucaulZ719but it can be in fact



understood as a watched punishment since the tesmhards the student that has the
desired behavior, giving the message that any behasther than that type is
unwelcome, thus punishable. Grades certainly complis duo and characterizes the
heart of the "school justice".

From the problematizing approach this environmdéuatt reproduces an anti-
democratic society encounters some hurdles inatago We are not stating that the
other approaches have the scepter to modify theosdpace by themselves, far from
that, specially if we understand school as an migioal device according to Althusser
(1970). However, we cannot deny some type of distice is caused by a more
horizontal teaching-learning characteristic.

Once the student becomes the protagonist of hthitegtlearning process, he is
not only the focus of the hierarchical observatma the normalizing judgement for he
starts to make decisions. In the problematizing reggh there is an embryo
empowerment of this subject in his formation precies even in the role of facilitator,
the teacher is still a filter since he selects enhbased on students' interests.

Acknowledging it is just an empowerment embryo ésywimportant so we do
not create the illusion of being an active partaolemocratic environment. Castel
(2005), when discussing the concept of protectiorine Welfare State perspective,
motivates us to think about the security frustrates the produce of the economy of
protection itself in two main perspectives. Thet fdmat the protection programs  will
never be completely fulfiled and the issue thamtemporaneity has been providing
conditions so the persons never feel safe.

For us, now, only the first perspective is intarestKnowing that the protection
programs will never be completely fulfilled leavtbe person in an intermediary state of
action. If on the one hand there is frustrationtf@ incompleteness of the programs, on
the other hand when identifying that a certain sss@an be achieved, one may insist in
the positive perspective of the action. Once tleseas for the programs are not fully
effective are clear - which means that it is notyan matter of structural or planning
problem, but also a matter of social, culturaltdnsal and economical context - the
manner that incompleteness is handled is no losiggsly hope and settles its base in a
critical State discussion.

The hopeful people are fuel for the distortion otlfdre State since the slowly
progress of the protection process makes thosdeeuwpr satisfied with the outcomes,

minimizing incompleteness to mere management inedemge. There are not, or



perhaps there are few, social offsets againstdbénario. The same happens to the
student that believes having reached the highest lef empowerment. Any given

space is enough to settle and to be satisfied dlubet false sensation that one is an
active part of a democratic system, but in an acugpowerment perspective, every

space should be occupied by the student as well.

It is necessary to consider as well the issueufesit participation in
the school's decision making in a general sensis. ibt about just
considering the institutional mechanisms of pagptiion (student
association, student assembly, etc), but mainly ¢batroversial
discussion regarding the relevance and the measuatenf such
participation. As of relevance or legitimacy of f@pation, it may
not appear to have any question, in a perspectiveemocratic
education, once that to prevail the necessary subgndition of the
student in the end-tasks, it must correspond tdudest decision
power in the general function of an educationaltitutson.(free
translation) (PARO, 2011 pg. 199).

Perhaps we can state that in the cognitive apprtaehighest level of this
empowerment is reached at an individualized lewvalesthere is a special attention to a
person's full development, yet the most importatdr for exercise of democracy is
still missing, something that is only conqueredotiyh a sociocultural approach. A
person's autonomous action before a social orgamiza

According to Piaget (1996), "autonomy is the sulsiois of a person to a
discipline that the person himself chooses andctirestitution that he elaborates with
his personality" (free translation) (Piaget, 192®1)3. The autonomous being is
governed by himself. This sovereignty, accordingPiaget, must be connected to
intellectual evolution, tepisteme (actual philosophical knowledge) and disconnecoted t
doxa (opinion), what he calls moral autonomy.

Standing from the statement that an adult is ndy tme result of his adult

decisions, but of the entire path taken since bbitdl, to obtain autonomy it is

2 Original text: E preciso considerar também a dieedh participacéo discente nas tomadas de detaséo
escola de um modo geral. E aqui ndo se trata dsidarar apenas 0s mecanismos institucionais de
participacdo (grémio estudantil, assembleia dedastes etc.), mas principalmente a controversa
discusséo a respeito do sentido e da medida desSeigacdo. Quanto ao sentido ou a legitimidade da
participacdo, parece ndo haver divida, de uma @etieg de educacdo democratica, de que, a ne@ssari
condicao de sujeito do educando prevalecente nddaates-fim, deve corresponder um poder de deciséo
discente no funcionamento geral da instituicio ative.

* Original text: (...) autonomia é a submiss&o ddviddio a uma disciplina que ele préprio escolhe e a
constituicdo da qual ele elabora com sua persausid



necessary that a person goes through other tw@ph@somy and heteronomy (Piaget,
1998).

Anomy is the current situation in children of urihe year and a half of age
whose egocentrism does not allow them to identif\atus right and wrong becoming
incapable of following norms, outlining their bel@vbased on the affection developed
by those who are responsible for them.

Heteronomy is reckoned by the moment in which therm@cknowledgement of
the norms by the person which are initially impobgdlder people and that establish a
relation of unilateral respect based upon affectiad/or fear. In this unilateralism the
rules are fulfilled not because they are understdd because they are essentially
rules. Moving out of heteronomy to autonomy hingpscially on an environment that
allows persons to free themselves, i.e. they alemger receivers and become agents.

Thus, autonomy that is focused exclusively on atividualized development
can be named anything but autonomy, for it is cotteshitodoxa and notepisteme. It
will not be possible either to use that autonomgridorse a democratic society.

In this first item of the article we tried to velyiefly establish two contexts that
interfere in the teacher-student relation. The ethe the reproducer of an authoritarian
system with somewhat strong shackles dependintp@metching-learning approach to
what it is tied and the development of individuallgonomy without which there is no
democratic society.

Even though the focus had been the developmehiedtudent, it is a fact that a
teacher who is autonomous and seeks a liberatandipe suffers with the imposition of
school disciplinary system in two dimensions. Thstfbeing the target of the system
and secondly, noticing limitations in his teachingrk in the contribution to the
student's autonomy development. However, this trasheks break-up of paradigms
and understands that his practice is extendedytonoeclassroom. Differently from the
traditional approach teacher, the focus of ourystwho perpetuates students' limiting
practices and consequently contributes to the dstermf a democratic society for he

annihilates the possibility to develop autonomoeispns.

2. A special case - the Law Student and the relatidmetween the relativization

of teacher's power and the concept of sovereignty



Even if the autonomous person breaks or challetigesschool structures of
authoritarianism and domination perpetuated nog bglthe school, but specially by its
relation with teachers that have a traditional apph, this person needs to be certain
about what democracy beyond educational context is.

According to Bobbio (2007), democracy is charagztsi by the firmed
constitution of a set of fundamental rules thatleisth who is authorized to take
decisions with which procedure. Independently eftype of democracy the essence of
a democratic regime is based on equal participabioevery citizen exercising his
power. The idea of isonomy that prevails in suchcept dates from the Greek pre-
Homeric period of Solon, creator of Ecclesia (petgppassembly) (Assist al 2010).

The isonomy that we refer to has an Aristoteliaasb{Aristotle, 2014). To
unequally treat those who are unequal in the watheif inequalities, it is like saying
that in a democracy there will be attempt of congadions so that everyone has the
same standpoint for decision making. What is thisr@se if not the practice of
autonomy?

From the second half of the 20th century on, sjigdia the Magna Letters of
signing countries of Universal Declaration of HunRights, the word ‘democracy’ start
to figure as a necessary adjective for the condootif the Rule of Law's state ship
(Walzer, 1993) as well the governance arrangemebisstows. In Brazil, the Rule of
Law commences through the Federal Constitution9881 We can say we are a young
country that little by little tends to leave thatst of heteronomy to reach autonomy.

If autonomy for the democracy depends on an ambitmat is prepared for that,
many are the legal mechanisms stated in the MagntirLto achieve this goal. But
more than having them in the Letter, it is necgssaknow them as well as getting to
adequately transit through them aiming at the canson of a political dialogue that
not only guarantees participation but also questithe legitimacy and the reach of
these mechanisms.

In Brazil, we have a representative democracy ugatpd to mechanisms of
public participation (art. 14, CF/88). The direepresentation, occurs by secret and
obliged vote for the Executive Power when city Maydsovernors and the President
are elected,; it also like this for the LegislatRewer when electing city Deputies, state
Congressmen, federal Congressmen and Senators distonctive houses, but

complementary in the federal matter).



With regard to city, state and country chiefs tl&en decisions have an
administrative characteristic with governing pubpolicies, which means they are
fragile and may not endure depending on the palitigarty to be elected in the
following elections. On the other hand, regarding tegislators, there is effectiveness
of the State's public policies which means thaty tkedure independently of the
governing political party. In both cases, more thmking political parties or
understanding that the democratic participation sum to the moment of voting, it is
important to be aware of the path of those who vedeeted. Only by doing so it is
possible to trace the axiological lines of eachrespntative (Reale, 2002).

The mechanisms of public participation in the deci making of public
policies, yet predicted, are rare, confusing andoommitted to the strengthening of
democratic consciousness for times, exercise tanbglled in both students and
population. We have three public participation rastents. Plebiscite, referendum and
popular initiative (art. 14, CF/88).

Plebiscite is a previous consultation to the papoih on a determined issue of
popular interest that can be about matter of gmaistitutional, legislative or
administrative relevance having conditions to bgraped or not normative acts.

The referendum, on the other hand, is a conswoittattb confirm or reject a
determined law, project of law or constitutionaleardment, i.e. if in the plebiscite there
is consultation to create or not the juridical iostent, in the referendum the
consultation is to determine whether it will remairthe juridical order or not.

The popular initiative is the exercise of poweramated directly from the
people, popular sovereignty. In a manner that aigrof citizens can elaborate the
project of law so that it is appreciated by theikkgive Power.

Note that the plebiscite and the referendum amectiparticipations but
submitted to a control, to an authoritarianism,csithe demand does not originate
directly from the social body. At first sight, in eomprehension with restricted
empowerment and autonomy, one could think theyarg effective, democratic and
popular instrument, but with a more careful apjatsan, it is possible to notice the
limitation of the people's power to either appraredisapprove the determined issue.
The popular initiative requires a higher involvemand engagement by part of the
population, but it does not mean full exercisehaf people's power since it must pass by
the inquiry of the Legislative Power that, depegdam their interests (convergence of

axiological rules) may or may not give a say topbpulation.



Lately, Brazil has been through a very clear psscef this supposed popular
participation. In 2014, the Education National Plaaw 13.005/2014) whose project of
law was realized by public conferences with repnegeses from all the country of the
most diverse social class. By the time it arrivedha Legislative Power, the law had
profound changes which means that the group's\warkl seeking and guaranteeing a
laic, public and quality education was disregardedhe case of the city of Campinas,
located in the state of Sdo Paulo, which houses i@m one million habitants, after
the conferences that were made to limit wide pigdioon, the document was sent to the
City Secretary of Education that alongside the Majarwarding it to the Chamber of
Deputies a distorted proposal from that made byngar students, teachers, educators
and citizens of the city.

In this scenario we are interested in a specja¢ tyf student. The students of
Law Schools. Undergraduate course of Law prepanesprotagonists of essential
positions for construction of democracy in the doynthe relation between this
student with the concept of democracy, legislatparplic participation, among others is
more intimate than in any other area since whetieaguridical and social scientist
should have intimacy with the constitutional prpies, with the Human Rights and
Juridical Order.

However, the same way Law school and its studesis the protagonist role in
the construction of a democratic society, they atso the reproducers of an
authoritarian, vigilante and punishing society.

The school context of Brazilian law sclso@produce the hierarchical observation
and normalizing judgement.

With regard to hierarchical observation, havingnimd the Law school science's
traditionalist character, specially the fact thaelden (2002) is the most present
theoretician in the juridical discussions, it igy@e of institution where the teacher
withholds teaching authority, but for many times &lso carries the authority of
juridical title such as attorney, judge, prosecutdot that these authorities when
invested, automatically become excuses of authi@itaactions, but by uniting them
with a teacher in congruence with a traditionatkéag-learning approach they give the
work of vigilance a higher grade.

Adding the vigilance grade does not happen onlytites, but also to
institutional organizations. If the school alreddhs a rigid organization, the teaching of

rigidness of the Brazilian Judiciary Power itsalfadded to the school what stands out



to processual disciplines and internships. In tleegssual disciplines the person is fit in
the judicial process' rules of conduction - deasliand forms - for many times the

gained case is due to neglection of processualitoms! without even reaching to the

cause of it. In the internship subjects, rulesd@ity living are a great part of the course.
Not only how to address to determined people ludges, but also the right timing to

do so, since although they are public actors thieynat considered to be in the same
level as the public in general.

In the case of normalizing judgement we can idgrdi movement for the
students' attire. In Brazil, the Law course prograkes an average of five years. In
case we visit a Law school we can easily identife¢ categories of students through
their clothes. The freshman students generally weauals, the intermediaries who
wear more formal clothes but they do not choosedar full suits and smart suits for
girls that are the dress code for senior years. diess code winds up as ritual of
transition from student to jurist that makes thespe be more welcome in the places
where he starts to be in (courthouse, offices,ntdjeand then he can annul some
personality traces that would be visible througih ¢hosen attire.

In case one of the students does not accept #&s drode whether it is for
rebellion or critical consciousness given his or agtonomous character, this student
will suffer a normalizing judgement for he will nbe accepted in the spaces where he
can exercise his function. The same happens t@rsewho do not want to subject to
the exam to become a licensed attorney. They rgtaamnot perform as attorneys, but
also their professional value is less than thaa aenior year in college who have a
temporary license to perform certain juridicalivdties without supervision, which a
graduate without the exam license cannot, undecaoymstances.

The gratifying sanction is also very present in Leaurses, the student's grade
makes the student stand out from the others, henex then a hallmark of desirable
behavior and then the student not only has to Keegrades high but also get the best
internship offers, and receives the attorney lieensthe first attempt of the exam. This
entire path, without questioning the assessmerfiadstand the legitimacy of the same,
considering that the encyclopedic domain of contbaracterizes a good student.

It is from this perspective that we take the hypsth that when a dictatorial
teacher-student relationship is repeated in theegocan contribute to the construction
of a society that barely realizes the negationushan rights generated by the repetition

of the domination relation, which disrupts the imaj a democratic society's proposal.



The teacher-student relationship, specially tefdrring to Law courses, must be
regulated by Human Rights with attention to thetreization of the professor's total
power that defines content, form and addressingakmwe noticed it is possible to
identify more or less democratic maturity from swciety according to the extent of
student's or citizen's submission once it is diyaeflated to the absence of autonomy, it
Is suffocated, among other things, by an authaamaschool system.

Thus, the advancement of the debate about humhts ican be liberating for the
society from the standpoint of teacher-studentticeiahip for it may outline the social
relationships in which the students who are gemdrdtom this new perspective of
living human relationships will participate withundations on the protection of rights,
but not only in the manner that they are intermtatgernally in the State, that can
benefit privileged classes, but in the way the reoare applied through international
tribunal decisions.

Indeed, making the State respect the norms of humghts the way they are
interpreted by international tribunal (CARVALHO RADE, 2009) represents a
revision of sovereignty for the citizens of thisa®t can emancipate and empower
themselves, just as well as making human rightachraghe internal scenario of the
classroom can represent the extension of studeigists and the creation of a
fundamental teaching that the teacher can builéthey with the student, certain that
the student will have the understanding that ha subject with rights and can, in
society, seek effectiveness of them even beforenbst powerful of the sovereigns. It
Is a practical teaching with significant consequenior all in the society.

The likelihood the State define the meaning of gwverde of human rights
suffered a great impact with the deepening of i@latamong the States and bigger
interdependence among countries which was a ckfection of the appearance or
increase of a phenomenon called globalization witmsequences to the relations
between persons and States. Something similar happe the age of access to
information with regard to the performance of teadher inside the classroom. The
student is then trained to inquire and live theaabements of human rights protection
in all its paths, which cannot represent exclugieepromise.

According to Stiglitz (2003), globalization has heteansforming international
juridical relations. Activities that once were cm&d in the border national internal
space now have international consequences of aodlémpact that are still unknown.

However, despite scathing opinions, favorable dr about globalization, it still has



varied meanings (STIGLITZ, 2007). Transporting tdea to the classroom, we can
think that a phenomenon similar to that of the gl@ation happens. Students
communicate, know what happens to the classroomdd#sem and in the classroom in
other countries which allow them to try to equakdieof them.

Furthermore, the students will face a globalizedrkeia that demands a
globalizing experience, therefore what happens ny aountry reflects in every
classroom, demanding extended adaptations of rights

One cannot deny that the advancement of mediaaseceat the end of the Cold
War and propelled by international cooperation iangn areas such as business,
security, human rights, health, agriculture, envinental protection and fight against
crimes is an interesting promise for the futureildimg new current needs in the
classroom.

These different elements of globalization challetige separation of what is
internal and what is international, what is insafel what is outside the classroom. In
this scenario the human rights withhold a centsbd m both State issue, for it interferes
in the state public policies and the teacher-studelationship for it demands the
teacher positions himself in the same level of shalent for both are more than co-
actors of the teaching-learning process, they abgests with rights.

Some issues are historical, political and functiignadequate to international
ruling in which the need for international normsasely questioned, v.g. today, one can
hardly contest the necessity of a practice of aerimtional agreement on issues like
international aviation, telecommunication or pogtservices. And so is the same for
human rights.

For other activities, then, the value of nationaVeseignty and total teachers’
autonomy - in aoxa and notepisteme perspective - were the historical rule. Among
them two stood out as the last bastions of natieaaéreignty - both connected to the
deciding power of a State. 1 - who your natichale and 2 - foreigners that can have
access to your territory. Two activities relateddachers' total power in the classroom.

1- define the manner to present content and 2arazg discipline in the classroom.

“ About the concession of nationality, there haverbieternational attempts in treaties that seeleiting
the appearance of stateless persons. That is vemabe inferred from the reading of art. 20 of the
American Convention of Human Rights (CADH) that gudees everyone nationality of at least the
country whose territory the person was born.



All these modalities commonly cited submitted toveseign decisions of the
State or the teacher should not have interferemzierupunishment of sovereignty
violation or taint of the teacher's autononaipx@) in the classroom. However, in case
sovereignty and autonomypfsteme) meant not to receive any external interference
whatsoever, this would certainly represent thattateSwould never be subject to
international norms or that inside a classroom e¢heould be a new own right
independent of the society's norms.

However, indeed, this does not happen. Conneatirag tinternational norm is a
sovereign exercise and displaying respect for thiene and human rights inside the
classroom is a form of teaching by the example.

International or classroom interference were naldsaly built. There was not
an immediate passage from a world of literal sted@ereignty exclusive for an
international control. This happened gradually, clihican also be noted in the
classroom that still maintains blocks of resistance

Globalization propelled the forces that are resfmador this transformation.
Some of them are generic phenomena that has bigenicing globalization in general,
whereas others are specific, connected to theagigin of human rights.

The practices of States vary considerably, butrthe is that a typical State
tends to respect norms of international right thistlinked to.

Likewise, the States have different rules for theslof nationality. A State may
remove the nationality of a person due to defewmtshe process of naturalization,
revoking of naturalization due to voluntary abamad nationality (expatriation), bad
conduct by a person, lack of loyalty, due to otnedesired qualities (denationalization),
according to Rubenstein and Adler (2000).

The combination of rules for nationality acquisitiand rules of its loss does not
mean that each person has exactly only one natpn@bme may have more than one
(for instance, people with double citizenship) atiters do not possess any like the case
of stateless persons beimatlos. In addition, the application of the rules demarnds,
many instances, the clarification of juridical af§aof difficult solutions (WEIS, 1979).
Complications may occur when States dissolve, mergsonquer their independence.
For all these reasons it is not possible to idgndif general rule about nationality
concession.

What might be avoided, however, for full developtmehhuman rights is the

persistence of this uncertainty. In the nationaitegt, it would suggest if the decision



of the State could remove the person’'s nationalitypermit someone to have no
nationality. It can also suggest when a persors tttebring the espouse, children or
other members of the family of citizens designedHh®y country itself, subjecting them
to a decision of ingress that stays in the Statersignty 's sphere.

Thus, when the art. 15, n° 1 of UDHR, v.g. staked tEveryone has the right to
a nationality”, there is alteration of the concepfull sovereignty that is then exercised
inside the limits of human rightas well as there is alteration of meaning giveth®
teacher's autonomy when students demand an aciieipation in the classes that no
longer should be exclusively expository. Therefdaoglay nationality is seen as a right
inherent to every human being as well as the stgdeight of participation in the
classroom is fundamental for the study developmamd also for the student’s
development as autonomous citizegsgeme).

An example that today it would be impossible. Irdjea 1812, Marshall, then
the President of the Supreme Court, declared higajutrisdiction over one's territory is
the right every independent nation. He continuggdngathat it is part of the nation's
sovereignty (TUSHNET, 1997:45). It is imperative temember that the Supreme
Court, in 1889, proclaimed their fundamental decisabout the law of the exclusion of
Chinese in the case Chae Chan Ping versus thedJsitges of America (CHIN et al,
2001: 25) . Today this is unthinkable due to themw of human rights that would
impede an internal Supreme Court to decide antisf happened, there would be an
international conviction. It is undoubtful that sogignty was changed as did the
autonomy of the teacher in the classroom fdmxa to episteme since he is aware of the
process for constructing the student's autonomyhendnderstands that the flexibility
of his (fake) power is the student's empowermewpisequently a citizen's and

continuously the society's as a whole.

® Consultive Opinion %14, from January, 19 of 1984, that says in 32 (oalgtext): “La nacionalidad,
conforme se acepta mayoritariamente, debe serdamasia como un estado natural del ser humano. Tal
estado es no so6lo el fundamento mismo de su cahpidlitica sino también de parte de su capacidad
civil. De alli que, no obstante que tradicionalnees¢ ha aceptado que la determinacion y regula@on

la nacionalidad son competencia de cada Estadeydacién cumplida en esta materia nos demuestra
que el derecho internacional impone ciertos liméels discrecionalidad de los Estados y que, en su
estado actual, en la reglamentacién de la nacaamhlno solo concurren competencias de los Estados
sino también las exigencias de la proteccion iafedg los derechos humanos”.



In anyway, this viewpoint has been reaffirmed argamded frequently and in
many areas. In the last years, there has beenliagcédr the legal international
embarrassments that submit the relative rules ¢tusion and expulsion of immigrants
even the traditionally sovereign powers (HANS@MN., 2001: 49).

In this context, allowing human rights outline tteacher-student relationship
may serve as empowerment of it with clear positivesequences for the society that is
achieved by relativizing concepts to all equal@atof juridic orders.

3. Final considerations

The advancement of international rights, propetigdhe deepening of international
relations supported by the technological advaneegntivizes the profound dialogue
between internal decisions and the internationactive. There are more themes that
involve the joint action of many States which leaddnternalization of right that, in
summary, stands for the transfer of themes thag¢ wace restricted to the internal order
to international right.

An identical situation happens to the teacher-studelationship that stops being
protected by the veil of the classroom of a rigidd aauthoritarian institution
acknowledging being inserted in a world of humaghts and with competitive
scenarios before a group of students that are temehmore aware of their rights and in

the hope to fulfill the promises of advancementeqnality, dignity and tolerance.
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